CIVIL COVER SHEET

A-13-679114-C
CLARK County, Nevada \/ I I I

gASSigned b}_z Clerk's Oﬁzcez

L. Party Information

Defendant(s) (name/address/phone): Clark County School District,
5100 W. Sahara Ave., Las Vegas, NV 89146, (702) 799-5000;
The Nevada Public Education Foundation, 9890 S. Maryland
Parkway, Suite 243, Las Vegas, NV 89183, (702) 486-6492; The
Public Education Foundation, 3360 West Sahara Ave., Suite 160,
Las Vegas, NV 89102, (702) 799-1042.

Plaintiff(s) (name/address/phone): Nevada Policy Research
Institute, Inc., ¢/o NPRI Center for Justice and Constitutional
Litigation, 1225 Westfield Ave., #7, Reno, NV 89509, (775)
636-7703

Attorney (name/address/phone): Joseph I. Becker, Esq., 1225
Westfield Ave., Suite 7, Reno, NV 89509, (775) 636-7703

Attorney (name/address/phone):

I1. Nature of Controversy (Please check applicable bold category and [] Arbitration Requested

applicable subcategory, if appropriate)

Civil Cases

Real Property Torts

Negligence
[] Negligence — Auto
[] Negligence — Medical/Dental

[] Negligence — Premises Liability
(Slip/Fall)

[] Negligence — Other

[] Product Liability

[ Product Liability/Motor Vehicle
[] Other Torts/Product Liability

|:| Intentional Misconduct
[] Torts/Defamation (Libel/Slander)
[ Interfere with Contract Rights

[] Landlord/Tenant
[[] Unlawful Detainer

[ Title to Property
[] Foreclosure

[] Liens
[J Quiet Title

[ Specific Performance [[] Employment Torts (Wrongful termination)

|:| Other Torts
[] Anti-trust
[] Fraud/Misrepresentation
[] Insurance
[] Legal Tort
] Unfair Competition

[[] Condemnation/Eminent Domain
[] Other Real Property

[] Partition

[] Planning/Zoning

Probate Other Civil Filing Types

[] Appeal from Lower Court (also check
applicable civil case box)

[] Transfer from Justice Court

[] TJustice Court Civil Appeal

[ Civil Writ
[] Other Special Proceeding
X Other Civil Filing
[] Compromise of Minor’s Claim
[] Conversion of Property
[] Damage to Property
[] Employment Security
[] Enforcement of Judgment
[] Foreign Judgment — Civil
[[] Other Personal Property
[] Recovery of Property
[] Stockholder Suit
B4 Other Civil Matters

Estimated Estate Value: [] Construction Defect

[J Summary Administration

[[] General Administration |:| Breach of Contract
Building & Construction
Insurance Carrier
Commercial Instrument
Other Contracts/Acct/Judgment
Collection of Actions
Employment Contract
Guarantee
Sale Contract
Uniform Commercial Code
|:| Civil Petition for Judicial Review
[] Foreclosure Mediation
[[] Other Administrative Law
[] Department of Motor Vehicles

[[] Worker’s Compensation Appeal

D Special Administration
D Set Aside Estates

[] Trust/Conservatorships
[] Individual Trustee
[] Corporate Trustee

[] Other Probate

OO0O000000

I11. Business Court Requested (Please check applicable category; for Clark or Washoe Counties only.)
[] NRS Chapters 78-88 [] Investments (NRS 104 Art. 8) [[] Enhanced Case Mgmt/Business

[0 Commodities (NRS 90)
[J Securities (NRS 90)

[] Deceptive Trade Practices (NRS 598)
[J Trademarks (NRS 600A)

[] Other Business Court Matters

3/28/2013

Date

Nevada AOC — Research and Statistics Unit

/s{ JOSEPH F. BECKER

Signature of initiating party or representative
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Attorney for Plaintiff

CLERK OF THE COURT
EIGHTH JUDICIAL DISTRICT COURT
CLARK COUNTY, NEVADA

CaseNo;A' 13' 6791 14' C

Dept. No. ¢ VI

NEVADA POLICY RESEARCH

Plaintift,
Vs,

CLARK COUNTY SCHOOL DISTRICT, a
political subdivision of the State of Nevada;

COMPLAINT FOR VIOLATION OF
NEVADA PUBLIC RECORDS ACT
PRIORITY MATTER

EDUCATION FOUNDATION;

Defendants.

Arbitration Exemption Claimed:
SIGNIFICANT ISSUE OF PUBLIC
POLICY

St e Mg et e v g St gt st S v " " mput” S gt et it

COMES NOW, Plaintiff, NEVADA POLICY RESEARCH INSTITUTE, INC.
(hereinafter, “NPRI™), by and through its attorney of record, NPRI Center for Justice and
Constitutional Litigation, and for canse of action against the above named Defendants hereby
complains and alleges as follows:

PRELIMINARY STATEMENT

i. MRS § 239.001, et seq., (the “Public Records Act”) was enacted to foster

democratic principles by providing members of the public with access to imspect and copy public

records. Its provisions should be construed liberally to carry out this important purpose and any
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exemption which limits or restricts access by members of the public should be construed

narrowly. NRS §239.001.

2. NRS § 239.0107 requires that:

1. Not later than the end of the fifth business day after the date on which the
person who has legal custody or control of a public book or record of a governmental
entity receives a writien request from a person to inspect or copy the public book or
record, a governmental entity shall do one of the following, as applicable:

(a) Allow the person to inspect or copy the public book or record.

(b} If the governmental entity does not have legal custody or control of the public

book or record, provide to the person, in writing:

(1Y Notice of that fact; and
(2} The name and address of the governmental entity that has legal
custody or control of the public book or record, if known.

{c) Except as otherwise provided in paragraph (d), if the governmental entity is

unable to make the public book or record available by the end of the fifth business

day after the date on which the person who has legal custody or control of the
public book or record received the request, provide to the person, in writing:
(1) Notice of that fact; and
(2) A date and time after which the public book or record will be available
for the person to inspect or copy. If the public book or record is not
available to the person to inspect or copy by that date and fime, the person
may inguire regarding the status of the request.

(d) If the governmental entity must deny the person’s request to inspect or copy

the public book or record because the public book or record, or a part thereof, is

confidential, provide to the person, 1o writing:
(1) Notice of that fact; and
(2) A citation to the specific statute or other legal authority that makes the
public book or record, ar a part thereof, confidential,

2. The provisions of this section must not be construed to prohibit an oral request
to inspect or copy a public book or record

PARTIES

3, Plaintiff NPRI is a free-market think tank that seeks private solutions to public
government, NPRI informs the public and often testifies before legislative commitiees regarding
actions and activities of the State of Nevada and its political subdivisions. The Instifute's
primary areas of focus are education and fiscal policy. NPRI is a 501(¢c)(3) organization as

defined by the Iniernal Revenue Code and 1s incorporated in the State of Nevada.
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| NRS § 12,105, CCSD maintains the email divectory of CCSD teachers which is the subject

| matter of this Nevada Public Records Act request case.

N T =y A I U2 b

Public Education Foundation) (hereinafter “PEF™) is another non-profit educational foundation
defined as a “governmental entity” under NRS 239.005(4)(d) for purposes of the Nevada Public
| Records Act, NRS 239.001, ¢ seq. PEF is a 501(c)(3) organization as defined by the Internal

| herein because CCSD, inits July 3, 2012 letier to NPRI, identified the holder of InterAct

| licenses as well as the records sought.

4. Defendant CLARK COUNTY SCHOOL DISTRICT (heteinafter "CCSD") (as
governed by its BOARD OF TRUSTEES) i3 a political subdivision of the staie of Nevada,

operates in Clark County, Nevada, and is named as a Defendant (or Defendants) purstant to

5. Defendant NEVADA PUBLIC EDUCATION FOUNDATION (hereinafier
“NVPEF") is non-profit educational foundation defined as a “governmental entity” under NRS
238.005(4)(d) for purposes of the Nevada Public Records Act, NRS 239.001, ef seq. NVPEF is a
501(c)(3) organization as defined by the Internal Revenue Code and is incorporated in the State
of Nevada. The NVPEF is named as a Defendant becavuse CCSD, 1 its July 3, 2012 letter to
NPRI, identified NVPEF as the holder of InterAct' licenses purportedly preventing the
disclosure of public records and may also have the public records sought,

6. Defendant THE PUBLIC EDUCATION FOUNDATION (aka Clark County

Revenue Code and is incorporated in the State of Nevada. The PEF is named as a Defendant

licenses as preventing the disclosure of public records and PEF did and may still hold said

JURISINCTION AND VENUE

7. Pursuant to the Nevada Public Records Act, NRS § 239.011, suit may be brought

by the record requester in the district court of the county in which the book or records is located

! According to CCSD, InterAct™ is the intranet system “Responsible for providing internet
connectivity and filtering for all schools. Also, provides external network protection (firewall)
for alt CCSD sites. Manages and operates InterAct, the Districts email system as well as other
hosted services for public consumption.”™ http://cesd.net/departments/internet-interact-
operations/
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tor an order permiutting the requester to inspect or copy it All Defendants are present in Clark
{County, Nevada.

8. This Court has subject matter jurisdiction pursoant to NRS §§ 239.011 and 3.220
and Nevada Constitution Art. VI, 86,

9, This Court is the proper venue pursuant to NRS §§ 239.01 and 13.040,

16.  Where applicable, all matters set forth herein are incorporated by reference in the

various causes of action which follow.

GENERAL ALLEGATIONS COMMONTO ALL CLAIMS FOR RELIEF

1. OnlJune 11, 2012, Victor Joecks, Communications Director at Nevada Policy
Research Institute, Inc., (NPRI) requested from Clark County School District (CCSIY) an email
directory of all Clark County School District teachers.

12, Onlaly 3, 2012, Carlos L. McDade, General Counsel for CCSD, replied to Mr.
Joecks of NPRI with a letter claiming that the Nevada Public Records Act (hereinafter “the
NPRA”) does not require disclosure of “CUSD’s email directory of teachers” for several reasons.
See attached Exhibit 1. In addition to reserving the right to include additional justifications for
non-disclosure should the matter proceed to litigation, the justifications for non-disclosure
itemized in the July 3, 2012 coramunication from Mr. McDade included:

(a) The Email Directory is part of the employee’s personnel records and must be
“safeguarded™ by the District;

{b) The Email Directory is not a public record because it 1s similar to a book or a
pamphlet;

(¢) The Email Directory is not clearly a public record becanse the Nevada Public
Education Foundation owns the Interact software license;

(d) Disclosure of the Email Directory is not required under Donrey of Nevada,
Inc. v. Bradshaw, 106 Nev. 630 (1990) and Reno Newspapers, Inc. v. Haley,
234 P.3d 922 (2010).
13.  Onor about February 4, 2013, Victor Joecks of NPRI sent a public records

request to Nevada Public Education Foundation (hereinafter “NVPEF™), requesting an email
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directory of all Clark County School District teachers, See attached Exhibit 2. Under NRS
239.005(4)(d), NVPEF is defined as a “[gjovernmental entity” subject to the provisions of the
NPRA. As of the date of this filing, NPRI has received no acknowledgement of receipt or
response to this request trom NVPEF,

14, Through its own diligence and research, on or about February 19, 2013, NPRI
discovered that the entity designated by Mr. McDade as holding the license to InterAct (the

NVPEF), may have actually had no role in the InterAct licensing and that the InterAct licensing

was, instead, likely facilitated by the (Clark County) Public Education Foundation (hereinafter

“FER).

15, Omnorabout February 19, 2013, Victor Joecks of NPRI sent a public records
request to the PEF requesting an email divectory of all Clark County School District teachers.
See attached Exhibit 3. Under NRS 2392.005(4)(d), PEF is also a “[glovernmental entity” subject
to the provisions of the NPRA.

6. Onorabout February 20, 2013, PEF sent an email to NPRI informing NPRI that
PEF does not have an email directory of all Clark County School District teachers. See Exhibit
4. In a later communication, dated February 21, 2013, PEF informed NPRI that “[i]n the early
1990s, The Public Education Foundation purchased First Class leases for InterAct. The Public
Education Foundation, in partnership with the Clark County School District, developed InterAr:t”.
and that “[m]ore than a decade ago, the Clark County School District assumed administrative
control of InterAct. Therefore, The Public Education Foundation dogsn’t have access to any

administrative rights.” See Exlibit 5. However, according to PEF’s own website, “the Public
g .

{ Bducation Foundation continues to pay the annual licensing fees.” See Exhibit 5.

17. Therefore, on or about February 25, 2013, NPRI sent by Certified Mail, Return
Receipt Requested, a final request letter for an email directory of all Clark County School
finger-pointing amongst Defendants, NPRI copied each recipient (now Defendants) on each

recipient’s letter as well as including a copy of CCSIY's letter dated July 3, 2012 (Exhibit 1),
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disclosure,
18.  On March 5, 2013, CCSD responded to NPRPs February 23, 2013 request letter

with another letter refusing to disclose the email directory for the following reasons:

(a) InterAct email addresses are part of the employee’s personnel records and

Donrey of Nevada, Inc. v. Bradshaw, 106 Nev. 630 (1990) and Reno
Newspapers, Inc. v. Haley, 234 P.3d 922 (2010).

See attached Exhibit 7.

19, Missing from CCSD’s March 5, 2013 refusal letter was its earlier contention that

that and any other relevant legal theories in support of its refusal to disclose. See attached

| Exhibit 7.

20.  NVPEF has not responded to NPRI’s February 23, 2013, certified mail request.
21, Onorabout March 5, 2013, PEF responded to NPRI’s February 25, 2013 certified

mail request indicating the following:

{a} The PEF purchased first class licenses for InterAct and, in partnership with
CCS8D, developed InterAct.

InterAct. Also, in 2001, PEF left the licenses with CCSD.

(c) On February 28, 2013, PEF also requested from CCSD a list of all email
addresses for CCSD teachers.

(d) On March 4, 2013, Mr. McBade of CCSD refused their request stating, infer
alia “the District {CCSDY is currently solely administering the InterAct
system. Therefore, the Foundation [PEF] has no need to kuow the requested
addresses.”
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See attached Exhibit 8.

AGAINST ALL DEFENDANTS

22, Plaintiffs hereby incorporate Paragraphs 1 through 21 as though fully set out

herein.

23, Defendant CCSD failed to comply with NRS § 239.0107 by refusing to make

available records that must be disclosed under the NPRA.

24.  Defendant NVPEF fatled to comply with NRS § 239.0107 by refusing to make
available records that must be disclosed under the NPRA and/or failing to provide notice of the
fact that they do not have legal custody of the record requested.

25, Defendant PEF is a necessary party because CCSD has unplicated PEF as, in

patt, responsible for their legal inability to comply with NPR1’s public record request and

reserved the right to raise this legal argument going forward.
26.  This violation of Nevada law harms the legally protectable interests of NPRI and
its members because it 1s the mission of NPRI and its donors to make public information

regarding governmental activity, especially with respect to education policy and to freely

there is no government interest that outweighs the public’s interest in being able to communicate
freely and petition their government and its agents/employees, a right guaranteed by the U.S. and
Nevada Constitutions.

ATTORNEY FEES

27. Under NRS §239.011, “[ilf the requester prevails, the requester 1s entitled {o
recover his or her costs and reasonable attorney’s fees in the p;:oceediﬂg from the governmental
gntity whose officer has custody of the book or record.” As a result of the Defendants’ actions as
set forth above, Plaintiff is entitled to attorney’s fees.

PRAYER FOR RELIEF

WHEREFORE, Plaintiff prays that this Court:

Page 7 of §




[
st

L
(P

. Declare that under the Nevada Public Records Act, Defendant(s) CCSIDY, NVPEE,
and PEF are required to make available to MPRI the subject e-mail addresses within in their
possession,

2. Order Defendant(sy CCSD, NVPEF, and PEF to make available to NPRI the

Public Records Act.

3. Enjoin Defendants from further procrastination and rejection of NPRI's Public

Record Act requests clearly within the scope of the Nevada Public Records Act.

4, Award Plaintiff its reasonable costs and attorney fees.
5. Grant such other relief as the Court deems appropriate and proper.

DATED this 28" day of March, 2013.

NPRICENTER FOR JUSTICE AND
CONSTITUTIONAL LITIGATION

BY: /s/JosephF, Becker

JOSEPH F. BECKER, ESQ.

Nevada State Bar No. 12178

NPRI CENTER FOR JUSTICE AND
CONSTITUTIONAL LITIGATION
1225 Westfield Avenue, Suite #7
Reno, Nevada 89509

Tel: (775) 636-7703

Fax: {775)201-0225

vl v v
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.........

Attorney for Plaintiff
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5100 WEST SAHARA AVENUE « LAS VEGAS, NEVADA 86146 o TELEPHONE (782) 7e.s0a0 & 1, ARK O UNK Y

o o SCHOO 5 '
Yia Bwail fo:_vi@npriorg LDISTRICY
and U5, Mail BOARD OF SCHOOL TRUSTERS
o Dy, Linds E. Young, President
July 3, 2012 - Deanna L. ‘Kﬁ‘ight,i’im Fresident
John Cole, Clerk

Lorraine Alderman, Member
Erin B, Cranos, Mamber

Victor Joecks Carolyn Edwards, Member

' . e Cheis Gasvey, Member
Nevada Policy Resgarch Instituie
71 30 P}acxd Si - Dwighe T Jones, Superintendent

Las Vegas, Nevada 89119
Dear Mr. Joecks:

We ate in receipt of your correspondence dated June 11, 2012, for “CCSD’s email directory of
teachers.” We are also in receipt of yowr request for “CCS1)’s list of physical addresses for
teachers,” which vou have subsequently clarified as “home addresses.”

1. The public records faw does not require the disclosure of “CCSD’s email directory of
teachers” for several reasons. First, the InterAct email directory may be considered part of the
employee’s personnel records and niust be safeguarded by the District. Sgg NRS 239.010;
NRS 603A.210; WRS 386.350; CCSD Regulation 1212; CCSI) Regulation 43 11. Second, the
email directory falls within the definition of a non-record given that it is similar to a book or
pamphlet. See NAC 239.051. Third, it is unclear that the CCSD email directory constitutes a
public record under the law, given that the Nevada Public Education Foundation owns the
license to InterAct. See NAC 239.091. Finally, even if the information were to be construed as
a public record, it is the District’s position that a court would not require disclosure under the
Donrey balancing test. Sge NRS 239.010; Donrey of Nevada, Inc. v. Bradshaw, 106 Nev. 630
(1990); Reno Newspapers, Inc. v. Haley, 234 P.3d 922 (2010).

2. The public records law also does not require disclosure of the list of *physical addresses”™
of teachers based upon confidentiality principals or under the Donrey balancing test. Sgg

NRS 239.010; NRS 603A.210; NRS 386.350; CCSD Regulation 1212, CCSD Regulation 4311;
Deurey of Nevada, Inc. v. Bradshaw, 106 Nev. 630 (1990); Reno Newspapers, Inc, v. Haley, 234
P.3d 922 (2010) Reno Newspapers, Ine. v. Public Emplovees’ Retirement System of Nevada,
Case No. 11 EW 00009 1B (December 22, 2011).

Finally, should this matter procesd to litigation, the District reserves the right to raise the
aforementioned arguments as well as any other relevant legal theories in support of its position.

‘Smcel ely,

(Gt & %‘ 7 %A

Cazrlos L. M»Dade-
General Counsel

Office of the General Counsel « (702) 799-S373 Fax: (702) 799-5505







From: Victor Joacks

Sent: Monday, February 04, 2013 10:61 AM
To: coook@nvpef.org

Subject: Public Records Request

Hi Chanda,

1 am requesting a list of email addresses for every teacher in the Clark County School District. [ am making this

request under the provisions of NRS 239.001-239.330, the Nevada Public Records Act.

Per NRS 239.0107, you have five business days to provide the requested materials.

Please let me know if you have any questions and I look forward to receiving these records shortly. Thank you.
Sincerely,

Victor Joecks

Communications Director, Nevada Policy Research Institufe

7130 Placid Street, Las Vegas, NV §9119
(702) 222-0642, viuprl.ong, BRiLog

i

Like us on Facehook or follow us on Twitter (@ NevadalolicyRE







Fromm: Victor Joecks

Sent: Tuesday, February 18, 2013 9:.44 AM
To: steelej@cepat.org

Subiject: Fublic Records Request

Hi Judi,

1 am requesting a list of email addresses for every teacher in the Clark County School District. T am making this

Per NRS 239.0107, you have five business days to provide the requested materials.

Please let me know if you have any questions, and 1 look forward to receiving these records shortly, Thank vou,
Sincerely,

Victor Joecks

Communications Director, Nevada Policy Research Institute

7130 Placid Street, Las Vegas, NV 89119
(702) 222-0642, ¥, RpLog

...........






Subject: FW: Public Records Request

...........................

Sent: Wednesday, February 20, 2013 2:06 PM
To: Victor Joecks
Subject: Public Records Request

Vicior Joecks
Communications Director, Nevada Policy Research Institute
7130 Placid Street, Las Vegas, NV 89119

Diear Mr. Joecks,

On Feb. 19, 2013, vou emailed Judi Steele, President of The Public Education Foundation, a request for
public records. In the email, you wrote:

“I am requesting a list of email addresses for every teacher in the Clark County School District. I am making
this request under the provisions of NRS 239.001-239.330, the Nevada Public Records Act.

“Per NRS 239,0107, you have five business days to provide the requested materials.”

Regarding yvour request, The Public Education Foundation does not have a list, nor have access to a list, of
email addresses for every teacher in the Clark County School Dhstrict,

Sincerely,

Michael Campbell
Vice President of Communications, The Public Education Foundation






Subject: FW: Public Records Request

~wew=riginal Message---~--
From: Michael Campbell [mailioisikecampbellvesasBamadil.con
Sent: Thursday, February 21, 2013 16:84 PM
To: Victor Joecks
Cc: Judi K. Steele
Subject: Public Records Request

Victor Joecks
7136 Placid st.
Las Vegas, NV B9119

Dear Mr. Joecks:

I'm following up on my previcus email of Feb. 28 and our subsequent phone conversation
regarding your request for a list of email addresses for every Clark County School District
teacher:

In the early 1998s, The Public Education Foundation purchased First Class leases for
Interact. The Public Education Foundation, in partnership with the Clark County School
District, developed Interact.

More than a decade ago, the Clark County School District assumed administrative control of
Interact. Therefore, The Public Education Foundation doesn’t have access to any
administrative rights.

Michael Campbell
Vice President of Communications, The Public Education Foundation
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Leadershin Institute

We R Campiuinily The Public Education Foundation launched the InterAct™

Online Learning Community in 1992 fo build and enhance

onfine communications, collaboration, snhanced learming and

Clark Couniy READS knowledge sharing by facully, students and administrators
within the Clark County School District.

Artiets 4 Kide
Starting with 2 pitot group of 10 schoals and 300 users,

IetarAct™ interAct ™ has grown to innlude afl schools and services
within the Clark County School District, the fifth largest school

Gramnt Frograms district in the nation, InterAct™ currently provides 39,000
teachers, admiristrators and staff, and 11,500 students with

Shakespeare in Schooie advanced email capabilities along with a comprehensive sel

of tools for online collaboration, document sharing and social

Project Simife. . " _ _ .
A ~ networking within a secure, managed envirenment.

NV Pie Dtatistios

10,500,000 messages per month/350.000 messages per day
126,000,000 messages per year

4,500,000 logins per month

45,000 users facully, administrators, staff, students)

WYY Learning Connachion 341 active schoot conferences

Empowsrment Schogls

Centars of Excelienon

The system is managed by system administrators and
technictans within the Clarik County Schoof District. The
Putilic Education Foundation continues 1o pay the annual
licensing fees.

£y

The FPuniic Education Feundstion 360 Wast Sahara, Suite 180, Las Vepas NV 89102 7021799 1042

hitp://cepef.org/programs_interact.html 3/27/2013
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February 25, 2013

Carlos McDade, General Counseld
Clark County School District
5100 West Sahara Avenue

f.as Vegas, NV 89146

U.S.P.8. Certified Mail No. 7010 1670 0001 4304 9634
RE: Final Attempt to Avoid Court Action on Nevada Public Records Act Request

Dear Mr. McDade,

As you are aware, on June 11, 2012, the Nevada Policy Research Institute (“NPRI”) requested the
following records:

e E~mail directory of all Clark County School District teachers.

As of this date, you have failed to satisfy the aforementioned request for reasons NPRI believes to be
inconsistent with NRS 239, the Nevada Public Records Act (“NPRA™). (See your letter, dated July 3,
2012, enclosed.

As a reminder, “[a] person may request a copy of a public record in any medium in which the public
record is immediately available” and “[ajn officer, employee or agent of a governmental entity who has
legal custody or control of a public record shall not refuse to provide a copy of that public record in a
readily available medium because the officer, employee or agent has already prepared or would prefer to
provide the copy in a different medium.” NRS 239.010(4) (emphasis added).

Recent Nevada Supreme Court authority re-affirms that, under the NPRA, access 1o public records “nmust
be construed liberally” and that restrictions on access “must be construed narrowly.” Reno Newspapers,
Inc. v. Gibbons, 266 P.3d 623, 628 (Nev. 201 1).

In accordance with the NPRA, NPRI hereby renews its request for the aforementioned documents to be
completed within five business days as provided for by NRS 239.0107(1), so as to preclude an action with
the district court and imposition of attorney’s fees pursuant to NRS 239.011,

Sincegaly,

AR AR N ki,
A R
L Wy A
E . g

N

NPRICentér for Justice and Constitutional Litigation
Joseph F. Becker, Esq., Chief Legal Officer

Eng.
ol The Public Education Foundation
The Nevada Public Education Foundation

1225 Westfield Avenue, Suite 7 | Reno, NV 85500
Phone: {(775) 636-7703 | Fax: (775) 201-0225 | Email: cjcl@npri.org
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Af the Nevada Palicy Reseonch Institute

Febrpary 25, 2013

Michael Camphbell

The Public Education Foundation
3360 West Sahara Ave., Suite 160
Las Vegas, NV 89102

U.S.P.8. Centified Mail No. 7010 1670 4001 4304 9380
RE: Final Attempt to Avoid Court Action on Nevada Public Records Act Request
Diear Mr. Campbell,

In 2 letter dated July 3, 2012, Clark County School District indicated that the InterAct license holder was
in some way responsible for maintaining the e-mail address fist of Clask County School Distriet
emplovess, And, as you sve aware, on February 19, 2013, the Nevada Policy Research Institafe ("NPFRI™)
requesied the following recards:

»  B-mail direciory of sl Clark County School District teachers,

As of this date, yon have not satisfied the aforementioned request in violation of NRS § 239, the Nevada
Public Records Act ("NPRA™).

As a reminder, “fa] person may reguest a copy of & public record in avy medium in which the pubhe
record is immediately available” and “fale officer, employee or agent of 8 goverupental entity who has
legal custody or control of & pulbilic record shol? nof vefuse to provide a copy of thet peblic record in 2
readily available medium bocause the officer, employee or agant has already prepared or would prefer to
provide the copy in s difforent medium® NRS 239 810(4) (emphasis added). Under NRS 239.005(4X0),
your prganization is defined as such o “govermvoent entity” subject to this statute.

Recent Nevada Suprese Court sathority re-aifirnie that, under the NPRA, acvess to pubihic recards “must
be construed Hiberally” and fhat restrictions o avcess “must bo construed srowly.” Rewo Newspapers,
Tne. v, Gibbons, 266 .34 623, 528 (Nev. 2811}

In accordance wish the NPRA, NPRI hereby renows By reguest for the afororenntioned docunonis fo be
completed within five businss days as provided for by NRS 3381671}, so as to prociude an action with
the district cowrt and fmposition of altorney’s fees pursiant o NRS 33961 L
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NPRLCahter for Justice and Constitutional Litigation
Joseph F. Becker, Bag., Chief Legal Offieer

Eng.
oLt Clrk County Schoof District
The Mevads Public Eduestion Foundation
1225 Wesifield Avenue, Suite 7 | Rang, NV 83508
Phons: [T75) 8367703 | Fax {(F75) 201-0225 | Email cick@npriong
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S160 WEST SAMARA AVEMUE « LAS VEGAS, MEVADA 89146 » TELEPHONE on 7osone CLARK COUNTY

Via Bioail to: cicl@npuiorg SCHOOL DISTRICT
and Via LS, Mail and Via Facsisnile: (775 201-0225 BOARD OF SCHOOL TRUSTEES
Mareh 5'} 2013 Carolyn Tdwards, Prosident

Dieanna L Weigdtt, Cherk

Frin ¥, Cranon, Mumber

Chints Garveys Membey

Ae Teoanh ¥ 8 Fatrjce Tose, Mambuer
MY - JGSEP h %‘BECker o - ) D Linda E Young. Momber
NFPRI Center for Justice and Constitutional Litigation Drght 1 Jones. Supesingend
. . Weipht £ fones, Suportnienden

1225 Westficld Avenue, Suite 7 TR o SR
Reno, NV 89509

Dear Mr. Becken

We are In receipt of your correspondence dated Februavy 25, 2013, where you renewed your
request for an “E-mail divectory of all Clark County School District teachers.” You also stated
that this was the final attempt “to avoid cowt action” regarding your public records request.

In light of the fact that you have previously demonstrated your ability to email thousands of our
teachers through InterAct™, if is unfortunate that you fee! the need to waste public resources
litigating this issue.

Increased unofficial email traffic will create exira stress on the operation of our email system.
The likely consequence will be increased costs for system maintenance. In this era of budget
austerity, the District must protect the resonrces provided to us by the taxpayers.

As noted in the District’s initial response dated July 3, 2012, the public records law does not
require the disclosure of an “E-mail directory of all Clark County School District teachers” for
several reasons. First, InterAct™ email addresses may be considered part of the employes’s
personnel records and raust be safeguarded by the District as confidential information. Seg NRS
239.010(1); NRS 603A.210; NRS 386.350; CCSD Regulation 1212; CCSII Regulation 4311,
Second, the email directory falls within the definition of a non-record. Sge NAC 239.051,

Third, even if the information were to be construed as a public record, 1t is the District’s position
that a couwrt would not require disclosure under the Donrey balancing test. Seg NRS 239.010(1);
Donrey of Nevada, Inc. v, Bradshaw, 106 Nev. 630 (1990); Reno Newspapers, Ine. v, Haley, 234
P.3d 922 {2010).

Should this maiter proceed io litigation, the District reserves the right to raise the
aforementioned arguments as well as any other relevant legal theories in support of its position,

Sinceraly, o
(et xéﬁ%%ﬁ
Carlos L. McDade

General Counsel

(ffice of the General Counsel « (702) 799-3373 « Fax' (702) 7995503
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March 5, 2013

Joseph F. Becker, Hsq.

Chief Legal Officer

NPRI Center for Justice and Constitutional Litigation
1225 Westfield Ave., Suite 7

Reno, NV 89509

Dear My, Becker:

Your Feb. 25, 2013 letter, which arrived in the offices of The Public
FEducation Foundation (The Foundation) on Feb. 27, requested a list of
email addresses for every teacher in the Clark County School Distriet
(CCSD), You wrote: “lr a letter dated July 3, 2012, Clark County School
District indicated that the InterAct hicense holder was in some way
responsible for maintaining the e-mail address list of Clark County School
District employees.”

As background, Id like to provide additional information that should
clarify a number of issues involving NPRI’s request;

On Feb. 19, 2013, in an email to Judi Steele, president of The Foundation,
Vietor Joecks, who is NPRI's communications director, requested a list-of
email addresses for every CCSD teacher. In a Feb. 21, 2013 response to
Mr. Joecks, I noted that in the early 1990s, The Foundation purchased
First Class licenses for Interact. The Foundation, in partuership with
(‘(“SD dev Gpc 1 Im‘emct \/Iore ih&n a deaade ago, CCSD assumed

J Oe:c_ks that.Th.e r*'@-i,mdat_t-on_ doesn_ t ha-ve access to any administrative
rights.

(The Foundation also would like to further explain that in 2001, when
CCSD assumed the administrative rights to InterAct - and which was
mutually agreed upon by The Foundation and CCSD — The Foundation
feft the lcenses with CCSD.)

After receiving on Feb. 27 a follow-up letter fromy NPRI again seeking the
email address list of CCSD teachers, on Feb. 28 The Foundation requested
that CCSD’s general counsel, Carlos MceDade, provide to The Foundation
the InterAct email addresses of all teachers.
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Khit Andrews
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Baib Brown

Hannah Brown
Michset J. Brown
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Tony. Chopp

Jared Chupaila

Kirk Clausen
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Sheryl Goldstain

Josh Griffin

Annemarie Jonss
Andy Katz

Jim King

J. Parker Kud-in_s_ki', M
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Lark Maarthy

Bosa MoKinney-damas
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Glynda Rhodes

James E. Hogers, Chancelior Emeritus

Camile Ruve

The Henorable Nangy M. Saitta
Commissionsr Mary Ssth Scow
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Melissa Warrsn

Wiitiam 2 Waidner

Senator Valerie Wianer
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Subsequently, on March 4, 2013, Mr. McDade emailed a response to Ms.
Steele, writing: ... The letllbi appreciates the role of the Foundation in

the development of InterAct’ Aq you are aware, the Distriet is currently
solely administering the InterAct' ™ ¢ sy sten. Therefore, the Foundation has
no need to know the requested addresses.”

The Foundation did partner with CCSD in developing InterAct, and The
Foundation did fund the project. The Foundation is in favor of the InterAct
program, but The Foundation doesn’t administer it and doesn’t have the
information being sought by NPRL

Sincerely, e
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Michael Campbell
Vice President of Communications
The Public Education Foundation
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5100 WEST SAHARA AVENUE » 1AS VEGAS, NEVADA 89146 « TELEPMONE (o) yov-so06 CLAR
SCHOOL DISTRICT
BOARD OF SCHOOL TRUSTLRES

s _ £xr Linda B, ¥Youne, President

1\433 ch L, 26} 3 Deanns L -\‘Q’rig}nj} Yiee Prosidem

Lorraine Aldeomun, Clerk
Dy Read Canuid. Jr. ¥lomber
Erin £ Conar Member
Carelys Ldvards, Manber
Cheis Garvey, Wemiser

. _ Diwiglie £ foics. Sugerinkenden
Judi Steele |
President and Chief Peofessional Officer
Clark County Public Education Foundation
3360 W. Rahara Avenus
Las Vegas, NV 88102

Digar Ms. Steele:

This Jetter responds to your telephonic request on February 28, 2013, with regard to whether the
District would provide the InterAci™ email addresses of every licensed employee in the Iistrict
to the Clark County Public Bducation Foundation (the “Foundation™). The District appreciates
the role of the Foundation in the development of InterAc™,  Ags you are aware, the District is
currently solely administering the InterAct®™ systeny. Therefore, the Foundation has no need o
know the requested addresses.

Sincerely,

o e
(e i Zm /)/

Carlos L. Meliade
General Counsel

chinieh
¢ Dwight D. Jones, Seperintendent



